
Letter to Students, Educators, and 
other Stakeholders re 

Victim Rights Law Center et al. v. Cardona 
Notice of Language Assistance 

Notice of Language Assistance: If you have difficulty understanding English, you may, free of charge, 
request language assistance services for this Department information by calling 1-800- USA-LEARN (1-
800-872-5327) (TTY: 1-800-877-8339), or email us at:
Ed.Language.Assistance@ed.gov.

Aviso a personas con dominio limitado del idioma inglés: Si usted tiene alguna dificultad en entender 
el idioma inglés, puede, sin costo alguno, solicitar asistencia lingüística con respecto a esta información 
llamando al 1-800-USA-LEARN (1-800-872-5327) (TTY: 1-800-877-8339), o envíe un mensaje de 
correo electrónico a: Ed.Language.Assistance@ed.gov. 

給英語能力有限人士的通知:  如果您不懂英語， 或者使用英语有困难，您可以要求獲得向大眾提供

的語言協助服務，幫助您理解教育部資訊。這些語言協助服務均可免費提供。如果您需要有關口譯

或筆譯服務的詳細資訊，請致電 1-800-USA-LEARN (1-800-872-5327) 
(聽語障人士專線：1-800-877-8339),或電郵: Ed.Language.Assistance@ed.gov.。

Thông báo dành cho những người có khả năng Anh ngữ hạn chế: Nếu quý vị gặp khó khăn trong việc 
hiểu Anh ngữ thì quý vị có thể yêu cầu các dịch vụ hỗ trợ ngôn ngữ cho các tin tức của Bộ dành cho công 
chúng. Các dịch vụ hỗ trợ ngôn ngữ này đều miễn phí. Nếu quý vị muốn biết thêm chi tiết về các dịch vụ 
phiên dịch hay thông dịch, xin vui lòng gọi số 1-800-USA-LEARN (1-800-872-5327) (TTY: 1-800-
877-8339), hoặc email: Ed.Language.Assistance@ed.gov.

영어 미숙자를 위한 공고: 영어를 이해하는 데 어려움이 있으신 경우, 교육부 정보 센터에 일반인 
대상 언어 지원 서비스를 요청하실 수 있습니다. 이러한 언어 지원 서비스는 무료로 제공됩니다. 
통역이나 번역 서비스에 대해 자세한 정보가 필요하신 경우, 전화번호 1-800- USA-LEARN (1-800-
872-5327) 또는 청각 장애인용 전화번호 1-800-877-8339 또는
이메일주소 Ed.Language.Assistance@ed.gov 으로 연락하시기 바랍니다.

Paunawa sa mga Taong Limitado ang Kaalaman sa English: Kung nahihirapan kayong makaintindi 
ng English, maaari kayong humingi ng tulong ukol dito sa inpormasyon ng Kagawaran mula sa 
nagbibigay ng serbisyo na pagtulong kaugnay ng wika. Ang serbisyo na pagtulong kaugnay ng wika ay 
libre. Kung kailangan ninyo ng dagdag na impormasyon tungkol sa mga serbisyo kaugnay ng 
pagpapaliwanag o pagsasalin, mangyari lamang tumawag sa 1-800- USA-LEARN (1-800-872-5327) 
(TTY: 1-800-877-8339), o mag-email sa: 
Ed.Language.Assistance@ed.gov. 

Уведомление для лиц с ограниченным знанием английского языка: Если вы испытываете 
трудности в понимании английского языка, вы можете попросить, чтобы вам предоставили перевод 
информации, которую Министерство Образования доводит до всеобщего сведения. Этот перевод 
предоставляется бесплатно. Если вы хотите получить более подробную информацию об услугах 
устного и письменного перевода, звоните по телефону 1-800-USA-LEARN (1-800-872-5327) 
(служба для слабослышащих: 1-800-877- 8339), или отправьте сообщение по адресу: 
Ed.Language.Assistance@ed.gov.
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UNITED STATES DEPARTMENT OF EDUCATION 
OFFICE FOR CIVIL RIGHTS 

THE ASSISTANT SECRETARY

August 24, 2021 

Dear Students, Educators, and other Stakeholders, 

I write with an important update regarding the Department of Education’s regulations implementing 
Title IX of the Education Amendments of 1972, as amended in 2020.  On July 28, 2021, a federal 
district court in Massachusetts issued a decision in Victim Rights Law Center et al. v. Cardona, No. 
1:20-cv-11104, 2021 WL 3185743 (D. Mass. July 28, 2021).  This case was brought by several 
organizations and individuals challenging the 2020 amendments to the Title IX regulations.  

The court upheld most of the provisions of the 2020 amendments that the plaintiffs challenged, but it 
found one part of 34 C.F.R. § 106.45(b)(6)(i) (live hearing requirement for the Title IX grievance 
process at postsecondary institutions only) to be arbitrary and capricious, vacated that part of the 
provision, and remanded it to the Department for further consideration.  In a subsequent order issued 
on August 10, 2021, the court clarified that its decision applied nationwide.  The court vacated the 
part of 34 C.F.R. § 106.45(b)(6)(i) that prohibits a decision-maker from relying on statements that 
are not subject to cross-examination during the hearing: “If a party or witness does not submit to 
cross-examination at the live hearing, the decision-maker(s) must not rely on any statement of that 
party or witness in reaching a determination regarding responsibility….”  Please note that all other 
provisions in the 2020 amendments, including all other parts of 34 C.F.R. § 106.45(b)(6)(i), remain 
in effect.  The affected provision at 34 C.F.R. § 106.45(b)(6)(i) is only applicable to postsecondary 
institutions and does not apply to elementary or secondary schools, which are not required to provide 
for a live hearing with cross-examination.  

In accordance with the court’s order, the Department will immediately cease enforcement of the part 
of § 106.45(b)(6)(i) regarding the prohibition against statements not subject to cross-examination.  
Postsecondary institutions are no longer subject to this portion of the provision. 

In practical terms, a decision-maker at a postsecondary institution may now consider statements 
made by parties or witnesses that are otherwise permitted under the regulations, even if those parties 
or witnesses do not participate in cross-examination at the live hearing, in reaching a determination 
regarding responsibility in a Title IX grievance process.  

For example, a decision-maker at a postsecondary institution may now consider statements made by 
the parties and witnesses during the investigation, emails or text exchanges between the parties 
leading up to the alleged sexual harassment, and statements about the alleged sexual harassment that 
satisfy the regulation’s relevance rules, regardless of whether the parties or witnesses submit to 
cross-examination at the live hearing.  A decision-maker at a postsecondary institution may also 
consider police reports, Sexual Assault Nurse Examiner documents, medical reports, and other 
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documents even if those documents contain statements of a party or witness who is not cross-
examined at the live hearing.  

The Office for Civil Rights is in the process of identifying all documents on our website that discuss 
this vacated provision and will make updates to those documents as appropriate in the coming 
weeks.  Any statements in an OCR document about the vacated part of § 106.45(b)(6)(i) should not 
be relied upon. 

As OCR announced in an April 6, 2021, letter to students, educators, and other stakeholders, OCR is 
undertaking a comprehensive review of the Department’s existing Title IX regulations, orders, 
guidance, policies, and other similar agency actions to fulfill the policy set out in President Biden’s 
Executive Order, dated March 8, 2021, on Guaranteeing an Educational Environment Free From 
Discrimination on the Basis of Sex, Including Sexual Orientation or Gender Identity.  This process is 
ongoing, and OCR anticipates publishing a notice of proposed rulemaking to amend the 
Department’s Title IX regulations. 

OCR also recently issued a question-and-answer resource to clarify how OCR interprets schools’ 
obligations under the 2020 amendments and a related appendix, which provides examples of Title IX 
procedures that schools may find helpful in implementing the 2020 amendments.  The resource will 
be updated to reflect the court’s decision in VRLC v. Cardona, and we hope it will continue to be a 
valuable tool to assist schools in carrying out their obligations under Title IX. 

Thank you for your efforts to ensure equal educational opportunities for all of our nation’s students. 

Sincerely, 

Suzanne B. Goldberg 
Acting Assistant Secretary for Civil Rights 

https://www2.ed.gov/about/offices/list/ocr/correspondence/stakeholders/20210406-titleix-eo-14021.pdf
https://www.govinfo.gov/content/pkg/FR-2021-03-11/pdf/2021-05200.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/202107-qa-titleix.pdf
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